3aKOH O NMPOMETY HEMNOKPETHOCTU

3aKoH je objaembeH y "Cnyxb6eHoM rnacHuky PC", 6p. 93/2014, 121/2014 n
6/2015.

I. OCHOBHE OAPEABE

YnaH 1.

MpoMeT HenoKpeTHOCTK je cnobofaH, ako 3aKOHOM Huje apyrauvje ogpeheHo.

HenokpeTHOCTWM, Yy CMUCIly OBOr 3aKOHa, jecy: 3emsbuwTe (MOSLONPUBPEAHO,
rpaheBUHCKO, LWYME W LYMCKO 3eM/buwiTe), 3rpage (nocnoBHe, cTambeHe, cTtambeHo-
MOCNOBHE, EKOHOMCKE W Ap.) u apyru rpaheBuHCKM o06jekTn, Kao u nocebHn aenosu
3rpaga (CTaHOBW, MOC/IOBHE MPOCTOpMje, rapake M rapaxkHa MecTa) Ha KojuMa Moxe
MocTojaTh 3acebHo NpaBo CBOjuHe (Y AasbeM TEKCTY: HEMOKPETHOCTH).

YnaH 2.

lMpOMeT HENOKPEeTHOCTHM, Y CMUCIy OBOr 3aKOHa, jecTe NpeHoC npaBa CBOjUHE Ha
HEMOKPETHOCTM MpaBHUM MOC/IOM, Y3 HakHady wnu 6e3 HakHage.

MNpoMeTOM HeMoKPeTHOCTU CMaTpa Ce M NpeHoC npaBa Kopuwhera Ha HEMOKPETHOCT M
Y jaBHOj CBOjVHM Ca jeaHOr Ha Apyror Hocuoua npasBa Kopuwhersa Ha HEMOKPETHOCTW Yy
jaBHOj CBOjUHMW.

Ynan 3.

lNpeHOCOM npaBa CBOjMHE Ha 3rpagn, OAHOCHO JpyroM rpaheBuMHCKOM 06jeKkTy,
MCTOBPEMEHO Ce MPEHOCK M MPaBO CBOjUHE Ha 3eM/bULLTY Ha KOjeM ce 3rpaja Hanasu, Kao
M Ha 3eM/bULLITY KOje CMYXXM 3a peaoBHy ynoTpeby 3rpage.

3eM/buLLITE KOje CNYXU 3a pedoBHY ynoTpeby 3rpage yTephyje ce yroBOpoOM O NpoOMeTYy
HEMOKPETHOCTK, @ ako TO Huje YroBOPeHO, MNpuMenyjy ce npaBuna npeasuheHa
nponMcuMa O MnaHupamwy W usrpagmu Kojuma ce AeduHule 3eM/bULITEe Koje CIyXMU 3a
penoBHy ynoTpeby 3rpage.

MpeHoOCOM npaBa CBOjMHE Ha 3rpagn uM3rpaheHoj Ha 3eM/bULLTY Ha KOMe BIACHWK 3rpaje
HeMa npaBoO CBOjuHe, Beh caMo npaBo Kopuwhersa WM NpaBO 3akyna, NpPeHocu ce U
npaso Kopuwhera Wan Npaso 3aKyrna Ha 3eM/bULLTY Ha KOMe Ce 3rpaja Hanasu, kao U Ha
3eM/bULLTY KOje CNy>W 3a pefoBHy ynoTpeby 3rpage.

YnaH 4.

YroBop O nMpOMETY HEeMOKPeTHOCTU 3ak/bydyje ce y 06Ky jaBHOBEeneXHU4YKM
notepheHe (ConeMHM30BaHe) McCnpase.

3a nocao u3 ctaBa 1. OBOr 4naHa WMCK/bYUYMBO je HaaneXaH jaBHU 6eneXxHuUK Ha unjem
ce Mnoapyyjy Hanasu HErnoKpPeTHOCT Koja je npeaMeT yrosopa.

AKO ce HemnoKpeTHOCTM KOje Cy npeaMeT yroBopa Hanase Ha noAapydjy Bulle jaBHMX
6enexHvka, HaanexaH je cBaku of TUX jaBHUX GenexxHuka.
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YroBop Koju HUje 3aK/byyeH Ha HauuH U3 CT. 1. A0 3. OBOr YnaHa, He Npov3BOAN MPaBHO
AejcTBo.

YnaH 4a

AKko jaBHM 6eneXKHMK, Ha OCHOBY M3BPLUEHOr YBWMAA Y peructap HEMmoKpeTHOCTU WM Ha
APYTM HauvH, YTBpAM Ada je npegMeT yroBopa O MPOMETY HEMOKPeTHOCTWM objekaT wnu
nocebaH Aeo 3rpage 3a KOju Huje usgata ynoTpebHa Oo3BoOna v y nornegy Kora je y
TOKy NOCTYMaK feranunsauumje, AyXaH je aa 0 TOMe yrno30pn YroBOpHUKE M a O TOMe YHece
yno3opere y Ckiagy ca npaBuiuMa Kojuma je ypeheHa jaBHobenexHuuka AenaTHOCT, a
aKO Ce YroBOpHMLM MPOTMBE YHOLLEHY YrNo30pena, jaBHM 6enexxHuk oabuja aa npeaysme
TpaxkeHy cny>x6eHy pagmy.

YnaH 46

AKO jaBHM 6eneXxHVMK Ha OCHOBY M3BpLUEHOr yBWAa Y nocebHy eBuaeHuujy O yroBopuma
O MPOMETY HEMOKPETHOCTK, YTBpAM Aa Cy Y cyay Beh oBepeHn MOTNMCK Ha YroBopy O
NMPOMETY WUCTEe HEMOKPEeTHOCTW, Aa je KoA jaBHOr 6enexHuka wim y cyfy CadvkeH
jaBHOGENEXHNYKN 3annc O NPOMETY WUCTe HEMOKPEeTHOCTW, OAHOCHO Ja je KoA jaBHor
6enexxHuka notBphHeH (ConeMHM30BaH) YroBOp O MPOMETY WCTEe HEMOKPETHOCTH, a
npogasal je UCTo nvue, jaBHn 6enexHuK je ayxaH aa o0 TOMe Yno30opu YroBOpHUKE U Aa
0 TOMe yHece yno3opere Yy Ckiagy ca npaBuiuMa Kojuma je ypeheHa jaBHobenexHuuka
[AenaTHOCT, a aKo Ce YroBOpPHMLM NPOTMBE YHOLLEHY YNo30pera, jaBHn 6enexxHuk oabuja
[la npefy3Me TpaxkeHy Cnyxx6eHy paarby.

YnaH 4B

JaBHM 6enexHUK Koju je noTBpamno (CONEMHU30BAO) YroBOP O MPOMETY HEMOKPETHOCT U
Ay>XXaH je fa OBepeH Mpenuc TOr yroBopa OAMax AOCTaBW CyAy KOju je HaanexaH 3a
Bohere nocebHe eBmaeHLMje yroBopa O NMPOMETY HEMOKPETHOCTM.

JaBHM 6enexHUK Koju je noTBpano (CONEMHU30BAO) YroBOP O MPOMETY HEMOKPETHOCT U
Ay>XaH je Aa OBEepeH Npenuc TOr yroBopa AOCTaBM OpraHy HaA/IeXXHOM 3a yTBphuBare u
HanMaTy jaBHMX NpUX0Aa, Y POKY OA AeCeT AaHa O AaHa 3aK/bydera Yy rosopa.

YnaH 4r

OcHOBHM cya BOAM MOCeBHY eBuAaeHUKjy yroBopa O MPOMETY HEMOKPETHOCTU Koje ce
Hafase Ha HeroBoM noapyyjy. MocebHa eBumaeHUMja cagpXXu: nodaTke O YroBOPHULKMMA,
noaaTKe O HEMOKPETHOCTM M NnofaTke O jaBHOOENEXHWYKOM 3anucy O YroBOpYy O MPOMETY
HEMOKPETHOCTU UK MNoAaTKe O YroBOpuMMa O MPOMETY HEMOKPETHOCTU Koje Cy noTBpanv
(conemMHuzoBanu) jaBHu GenexHuun. MpaBo yBupa y nocebHy esBuaeHUMjy uMajy CBM
jaBHM HenexxHuun.

Mponuc kojum ce 6nmxe ypehyje Bohere nocebHe eBmaeHUMje M3 cTaBa 1. OBOr YnaHa
AOHOCU MUHUCTap HagnexaH 3a npasocyhe.

I1. MPABO TPEYE KYTMNOBWHE

YnaH 5.



CyB/laCHMK HEMNOKPeTHOCTU KOju Hamepasa Aa NpoAa CBOj CYBMIACHUYKA [e0 AyXaH je
[la ra npeTxo4HO MOHYAWM Ha npoAajy OCTanuM CyBnacHULMMa.

Y cnydajy Kag vMa Buwe CyBJIaCHUKA, MPBEHCTBO Y OCTBapvBaky MnpaBa npeye
KyrnoBMHE MMa CyB/laCHUK Ca BehuM CyBMACHUYKUM [eSIOM.

Kaa wma Buwe cyBnacHUKa Koju 6u npema cTasy 2. OBOr 4iaHa UManu npaso npeye
KyrnoBWHE, CyB/IaCHMK HEMOKPETHOCTM MMa NpaBo Aa caM o4/lyun koMme he o Hux npoaaTu
CBOj €0 HEeNnoKpPeTHOCTW.

YnaH 6.

BnacHuk koju HamepaBa na npofda MO/LOMPUBPEAHO 3eM/bullTe, AyXaH je aa ra
NPETX0AHO MOHYAN BNACHUKY CyCEAHOr MosbonMpuvBPEAHOr 3eM/bULLTA.

Y cnydyajy Kaa vMa BuWE BMACHMKA CyCedHOr 3eM/bULITA Yuje ce MosbonpuBpenHO
3eM/bULITE TpaHMYM Cca MOSbLOMPUBPEAHMM  3eM/bULITEM MpoAaBua, TMPBEHCTBO Y
OCTBapvBarby MnpaBa Mpeye KynoBMHE MMa BACHUK CycedHOr 3eM/buliTa uuje ce
MosbOMPUBPEAHO 3EM/BULLTE MPETEXHUM AE/IOM MPaHN4YM Ca 3eM/buLLITEM npodaBua. Ako
MMa BULWIE BJIACHMKA CyCedHOr 3eM/bMIITa uYMje Ce TMObOMpUBPEAHO  3eM/bUlTe
NPeTEeXHUM [AENOM FpaHNyM Cca 3eM/bUWTEM MpoAdaBLA, a@ FPaHU4YHE NMHUjE CY jedHaKe,
NpeaHoOCT M3MeNY HKX MMa BRacHWK CyceHOr 3eM/buliTa umja je noBpliMHa Hajseha.

Y ocTBapuBarby MpaBa npeye KyrnoBMHE BJIACHUK CyCeaHOr 3eM/bMLLTA je no pejocneany
M3a CyBJlaCHMKa 3eM/bULITa KOje je npedaMeT npoaaje.

YnaH 7.

MoHypna u3 un. 5. u 6. 0BOr 3aKkoHa, KoOja ce A0CTaB/ba UCTOBPEMEHO CBMM HOCMOLMMA
npasa npeye KyrnoBWMHE, MOpa Aa CagpXW NoAaTKe O HEMOKPETHOCTW, LEHW U OCTanuM
ycnosuMa npogaje.

MoHyaa mMopa 6uTK y nUCMeHOM 06nuKy.

Mmanau npaBa rnpeye KyrnoBMHE Ay>XaH je Aa ce y poky oa 15 paHa oA gaHa npuvjeMa
MoHyAe MUCMEHUM MyTEM U3jacHU O MOHYAM.

MNMoHyaa v mu3jaBa O NpuxBaTawy MOHyAe M3 CT. 1. U 3. OBOr YfiaHa Mopa Ce YUYMHUTMU
npenopy4YeHMM MUCMOM.

Ynan 8.

Ako ce nmanay npasa npe4ve KyrnoBWHE, KOMe je y4uurbeHa MOoHyAa, Y poky of 15 paHa
o4 [aHa npujemMa noHyae, He M3jacHM Ha HauMH M3 YfnaHa 7. cTaB 3. OBOr 3akOHa [Aa
npuxeaTa MOHyAy, NpodaBal MOXe MpoAaTW HEMOKPETHOCT APYroM Nvuy, ann He nopg
NMOBOJSBEHUJUM  YCITOBUMA.

Ynan 9.

Ako MmManay npasa npeye KyrnoBWHE He MpUXBaTW MOHYAY, @ BMACHWUK TY HEMOKPETHOCT
He Npoaa Hu TpeheM nuuy y poKy Of jeaHe roavHe oA AaHa HenpuxBaTaka MOHyAe, AyXKaH
je oa y cnyyajy noHOBHe npogaje noctynu no ogpeabaMa un. 5. 4o 7. OBOr 3akoHa.

YnaH 10.



AKko je npofasal NpOAA0 HEMOKPETHOCT, a HWje je MPeTXo4HO MOHyAMO MMaoly npasa
npeye KyrnoBWHE WM je HEMOKPeTHOCT MpOoAao Moj YCnoBUMa MOBOSbHUMM Of yCioBa U3
MoHyZe, vMManay npaBa Mpedve KyrnoBuHe MoOXe Tyx60M Ja 3axTeBa da Ce YroBop O
npofiaju HEMoKpeTHOCTM ornacu 6e3 aejcTBa nNpemMa HeMy U aa ce HEMOKPETHOCT HeMy
npofa v npeaa nog UCTUM yCNoBUMA.

Tyx6au3 cTaBa 1. 0BOr YUnaHa MoXe ce NoaHeTW HaaneXxHoM cyay y poky oa 30 aaHa
Of [aHa kaja je uManau npasa npeye KyrnoBUHE Ca3Hao 3a Npofajy Te HEMOKPeTHOCTW, a
HajkacHuMje Yy PpoOKy oA [ABe roavHe o4 [JaHa 3aK/byyera Yyrosopa O npogaju
HEMOKPETHOCTW.

AKO yroBop O MpoAaju HEMOKPETHOCTW HWje 3akbyyeH Yy 0bnnKy nponucaHuM OBWM
3aKOHOM, @ HEMOKPEeTHOCT je npeaaTa Kynuy y ApXasBuHy, cMaTpahe ce aa je Ha Taj HauvH
[0LWSI0 A0 NOBpefe npasa npedye KyrnoBuHE, Ma Nivue Koje MMa To NpaBo Moxe Ty>60M aa
3axTeBa OCTBapuBar-e TOr rnpasa.

Tyx6a 3 ctaBa 3. OBOr uYnaHa MoOXe ce MOAHETU HAAIEXHOM Cydy Y POKy oA jeaHe
roavHe of AaHa ca3Harba 3a NPeHOC APXaBWHE, a HajkacHuje y poKy oA ABe roavHe of
[laHa npefaje HemoKpeTHOCTWU Kynuy Y ApXKaBuHY.

Ty>Xxunay, je ay>aH a UCTOBPEMEHO Ca noHowerweM Tyxbeus cT. 1. n 3. oBor unaHa
MOSIOXW KOA HAIEXHOr CyJa U3HOC Y BUCMHW TPXULIHE BPEAHOCTU HEMOKPETHOCTWU Ha
[iaH nogHowera Tyxbe.

ITI. NOCEBHE OAPEABE
YnaH 11.

HuwTae je yroBop O MPOMETY HEMOKPEeTHOCTW 3ak/byyeH MoA YCIOBMMA MOCTOjara
MpUTUCKA W Hacwba, OAHOCHO Y YC/IOBUMA M OKOMHOCTMMA Yy KojuMa je buna yrpoxeHa
nwnn Huje buna obesbeheHa CUMrypHOCT Jbyau M UMOBWMHE, OCTBapuBare 3alTute cnoboaa,
npaBa W Ay>XHOCTW rpahaHa uin 3aKOHUTOCT W paBHOMPaBHOCT rpahaHa.

Ynan 12.

HenokpeTHOCTM Y jaBHOj CBOjMHM MOry ce oTyhuTK y ckragy ca 3aKOHOM Koju ypehyje
jaBHy CBOjUHY, akO nocebHMM 3aKOHOM Huje Apyrauvje ogpeheHo.

MorsonpuBpeHO W rpaheBMHCKO 3eM/bULLITE, LWYME U LWYMCKO 3eM/bULLITE, Kao U JIyYKO
3eM/bULLTE HE MOry ce OTYHUTU 13 jaBHe CBOjMHE, ako 3aKOHOM Huje Apyrayuje oapeheHo.

Ynan 13.

BnacHWK HenoKpeTHOCTM MOXe Ce jeAHOCTpaHOM u3jaBoM oapehu npaBa cBOjuHe Ha
HEMOKPEeTHOCTKU y KopucT Penybnunke Cpbuje, ayTOHOMHE MOKpajuHe, OAHOCHO jeanHuue
/IoKasniHe camoynpase.

M3jaBa 0 ogpuvuarby, Y CMUCITY cTaBa 1. 0BOr YnaHa, aaje ce 'y obnvky jaBHobeneXXHMUKm
notepheHe (CONEMHM30BaAHE) MCNpaBe M CYXXWU KAao OCHOB 3a@ YMNUC Y jaBHY KHbUry O
€BMAEHUMIN HEMOKPETHOCTM M MpaBMMa Ha HuMa.

Oa nogHocroua m3jase he ce, Npe HeHor NoTNUCUBaMa, 3aTpaXKMUTW Aa nogHece U3BOA
M3 jaBHE KrbMre O eBWAEHUMjU HEMOKPeTHOCTM W MpaBuMMa Ha HWMa, OOHOCHO Apyry
ogroeapajyhy mucnpaBy Ha OCHOBY Koje ce yTBphyje Aa je OH BNaCHUK HEMOKPETHOCTW.



JaBHuM 6enexxHuK he noTnucaHy u3jaBy, 3ajedHo ca MPUWIOXKEHWM ucrpaBaMa, Y poKy oA
15 paHa poctaBuTw Penybnuukoj avpekumju 3a umoBuHy Penybnuke Cpbuje, O0AHOCHO
HaJ/IeXXHOM OpraHy ayTOHOMHE MOKpajuHe unu jeauHuue nokanHe camoynpase, paguv
nMoKpeTawa MOCTynka 3a ynuc npaeBa WM oapehuBare HaunHa Kopuwhera npeaMeTHe
HEMOKPETHOCTW.

YnaH 14.

JaBHM 6enexHUK Koju noTephyje (coneMHusyje) yrosop o oTyhery HErnoKpeTHOCTU U3
jaBHe CBOjVHe, Ay>XaH je Aa npuMepak yroBopa AO0CTaBW HAAMEXHOM npasBobpaHuouy, Y
poky oA 15 gaHa o AaHa noTephuBarba yrosopa.

Ako je yrosop 0 MPOMeTY HEMOKPETHOCTWN 3ak/byyeH CynpoTHO ogpeabama OBOr 3aKOHa,
3aKOHa KojuM ce ypelyje jaBHa CBOjUHa WM ApYror 3akoHa, Haa/eXxHW npasobpaHunay
je ay>xaH aa nogHece Tyx6y 3a noHUWTAj yroBopa, Y poKy OA LeCT Meceuu of AaHa
[OCTaB/bakba YroBOpa, @ HajkacHWje y poKy o4 Tpu roavHe of AaHa noTBphuBarba
(conemMHu3auuje) yrosopa.

IV. KASHEHE OZIPE/IBE
Ynan 15.

HosuaHoM ka3HoM o 50.000 po 150.000 auHapa kasHuhe ce 3a npekpluaj jaBHu
6enexHuK Koju:

1) He goCTaBM HAA/IEXHOM OpraHy OBEpeH Mpenuc yrosopa O NMPOMETY HEMOKPeTHOCT U
y Ck/lagly ca ynaHoM 4B OBOI 3aKOHa;

2) He OoCTaBu MOTNMCaHy M3jaBy ca NPWIOXeEHUM ucnpaBaMma Penybnunukoj avpekumjn
3a umoBuHy Penybnuke Cpbuje, OQHOCHO HAA/IEXXHOM OpraHy ayTOHOMHE MOKpajuHe wnu
jeaMHuue nokanHe camoynpase y CKnagy ca ynaHoM 13. cTaB 4. OBOr 3aKOHa;

3) He AOCTaBW NpUMepaKk yroBopa HaAneXXHOM npaBobpaHuoLy Y ckiagy ca ynaHom 14,
cTaB 1. oBOr 3aKoHa.

V. MNMPEJTASHE N 3ABPLUHE OPE/BE
YnaH 16.

Ha noapy4jy OCHOBHOr CyZa 3a KOje HUCY MMEHOBaHW jaBHW 6enexxHuuM, A0 MMEeHOBaHa
jaBHOr 6enexHuka ca cnyx6eHuM ceauwTeM y CceanwTy OCHOBHOI CyAa, MOC/IOBE Y Be3n
ca notBphuBareM (CONEMHM3ALMjOM) YyroBopa O MPOMETY HEMOKPETHOCTM Bplimhe
OCHOBHM Cy4 Yy CKkfagy ca ogpegbama OBOr 3akOHa WM 3aKkoHa Kojum ce ypehyije
jaBHODBENeXXHn4YKa AenaTHoCT.

AKO ce Ha noapy4jy OCHOBHOI CyAa MMeHyje jaBHU 6enexxHuK ca Cny>X6eHuM ceaullTem
BaH ceaMiTa OCHOBHOM CyAaa, A0 MMeHOBara jaBHOr 6enexxHuka ca cnyxbeHuM ceguiTem
y CeauwTy OCHOBHOI Cy[a, OCHOBHM Cy4 je HaanexaH 3a nocnoBe y Be3u ca
notephmBareM (CONEMHM3aUMjOM) YroBopa O TMPOMETY HEMOKPEeTHOCTM, CaMo 3a
TepuTopujy rpaga uam OnwTUHE Ha KOjuMa ce He Hanasm cnyxb6eHo ceauTe MMEeHOBAHOT
jaBHOr 6enexHuka.

CypoBn cy ayxHu ga omoryhe jaBHOM 6enexHuky yBuAa y MNocebHy eBuaeHuujy o
yroBopMMa O MPOMETY HEMOKPETHOCTM KOju Cy MOAHETM pagun OBepaBakba MNOTMNMCA



yroBapaya, a Kojy CyAoBuM Bofde OO JaHa CTynarba Ha CHary OBOr 3akOHa Yy ckiajy ca
MpaBunHWKOM O BONewy nocebHe eBuaeHUMje O yroBopuMa O MPOMETY HEMOKPeTHOCT U
("Cnyx6enu rnachuk PC", 6poj 4/10).

YnaH 17.

[aHoM CTynawa Ha CHary OBOI 3akoHa npecTaje Aa BaXW 3aKOH O MpOMeTy
HenokpeTHocTu ("Cnyx6enu rnacHuk PC", 6p. 42/98 n 111/09) u MpaBunHnK o BOhery
nocebHe eBuaeHUMje O yroBopuma o npomety HenokpeTHocTun ("Cnyx6enn rnacHmk PC",
6poj 4/10).

YnaH 18.

OBaj 3aKkoH CTyna Ha cHary 1. centembpa 2014. roauHe.



